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* Recurring issues illustrating the potential of

misuse of GenAl in legal proceedings include:

- fake law, i.e. GenAl invented cases, citations
and statutory references;

- inaccurate summaries and fallacious
arguments presented to courts and tribunals;

- incorrect research of legal and other ‘facts’;

- drafting prolix or legally incorrect documents;

- ‘flooding’ courts or tribunals with large
volumes of documents created using GenAl.
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The research: Tracking the rising use of
generative artificial intelligence (GenAl) in legal
proceedings since November 2022, and its
impact on courts and tribunals across multiple
jurisdictions.

Creating a dataset of ‘GenAl cases’ from
Australia, New Zealand, the UK, the US, Canada,
and India, sourced from public and subscription
legal information collections and databases.

Initial observations: This trend is bigger than just ‘that ChatGPT
lawyer’ (the US case of Mata v Avianca).

Over 90+ ‘GenAl cases’ have been identified from November
2022 (ChatGPT’s public release) to date.

These are legal cases involving GenAl use by parties or others in
formal proceedings, where the use is confirmed, openly
referenced or suspected by a court or tribunal.

Australian cases are more than 20% of the dataset.

Takeaways to date:

* |F GenAlis used in legal proceedings in a way that meets court
protocols, rules of evidence, professional and ethical standards,
etc., the use may be OK.

 BUT in many of the sampled cases, GenAl use failed to meet
these requirements.

* This suggests that more GenAl guidance and education is
needed for parties involved in legal proceedings, to encourage
the responsible adoption of GenAl, and to support and protect
due process and the proper administration of justice.

Impact & external engagement: We are planning
several articles to share research outcomes and
recommendations.

Target audiences: Judicial officers, legal
professionals, legal academics, law
students/future lawyers.

Purpose: Informing best practice GenAl use in
legal proceedings, and supporting responsible
adoption of GenAl by the legal profession.

Research limitations: We have excluded cases
testing GenAl-related copyright and intellectual
property issues.

Additionally, GenAl use in legal proceedings may
not always be apparent, or relevant to the issues
being considered, and may not be captured in
official records.

Consequently, actual levels of GenAl use may be
significantly higher.
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.. generative Al and large
Ianguage models create output
that is not the product of

reasoning and nor are they a
legal research tool. Generative
Al does not relieve the
responsible legal practitioner
of the need to exercise
Judgment and professional skill
in reviewing the final product

to be provided to the court.
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Some initial observations

This trend is bigger than just ‘that
ChatGPT lawyer (the well known US

case of Mata v Avianca)

Over 90+ '‘GenAl cases have been
identified since November 2022,
following the public release of

ChatGPT

These are legal cases involving GenAl
use by parties or others in formal
proceedings, where the use is
confirmed, openly referenced or
suspected by a court or tribunal

. .
e ‘Australian cases are more than 20% of

the sample
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Takeaways to date

* |F GenAlis used in legal proceedings
in a way that meets court protocols,
rules of evidence, professional and

ethical standards, etc., the use may be
OK

 BUT in many of the sampled cases
GenAl use failed to meet these
requirements

* This suggests that more GenAl
"~ guidance and education is needed for
parties involved in legal proceedings,
to encourage the responsible adoption
of GenAl, and to support and protect
— due process and the proper
administration of justice
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| :pact & external engagement

- We are planning several articles
- to share research outcomes and
recommendations

Target audiences - Judicial
officers, legal professionals, legal
academics, law students/future
lawyers

Purpose - Informing best practice
GenAl use in legal proceedings,

- and supporting responsible
adoption of GenAl by the legal
profession
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Data sources - Public and
subscription legal

information collections and

databases

AUSTLII

BAILII

BarNet Jade

«CANLII

CaseBase via Lexis Advance (UNSW
subscription)

Find Case Law (National Archives UK)
*Google Scholar (Case law)

*|CLR (UNSW subscription)

°lndian Kanoon

*Justia

Manupatra (UNSW subscription)
‘NSW Caselaw

‘NZLII

‘PACER

*Supreme Court of India / Judgements
*vLex Justis (UNSW subscription)
Westlaw AU (UNSW subscription)
*Westlaw International (UNSW
subscription)

*Westlaw US (UNSW subscription)
*WORLDLII

Research limitations

We have excluded cases
testing GenAl-related copyright
and other intellectual property
Issues

Additionally, GenAl use in legal
proceedings may not always be
apparent, or relevant to the
Issues being considered, and
may not be captured in official
records

Consequently, actual levels of
GenAl use may be significantly
higher
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Contact us

Centre for the Future of the

Legal Profession, UNSW Law &
Justice

Email: cflp@unsw.edu.au

Website: Centre for the Future

of the Legal Profession | Law &
Justice | UNSW Sydney
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